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Contract for the sale and purchase of land 2017 edition

TERM MEANING OF TERM NSW Duty:
vendor's agent First National Altitude Phone: 0249038228
68 Medcalf Street, Warners Bay, NSW 2282 Ref: Brigitte Audet
co-agent
vendor Allen Edward Rutter
40 Sacramento Avenue, Macquarie Hills, NSW 2285
vendor's solicitor Porter Veritas Conveyancing Pty Ltd Phone: 0426200249
16 Tumut Street, Dudley NSW 2290 Ref: EP:ST:17/0252
PO Box 7041, Redhead NSW 2290 E:elizabeth@porterveritas.com.au
date for completion 4 weeks after the date of this contract (clause 15)
land (address, 26 George Street, Glendale, New South Wales 2285
plan details and Registered Plan: Lot 5§ Plan DP259085
title reference) Folio Identifier 5/259085
VACANT POSSESSION [ subject to existing tenancies
improvements HOUSE [Xl garage []carport []home unit [Icarspace [ storage space
1 none (] other:
attached copies documents in the List of Documents as marked or as numbered:

[] other documents:
A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions (] blinds X dishwasher light fittings stove
built-in wardrobes fixed floor coverings range hood [ pool equipment
clothes line X insect screens [] solar panels TV antenna
X curtains other: Wall air conditioner, garden shed x2

exclusions

purchaser

purchaser’s solicitor

price $
deposit $ (10% of the price, unless otherwise stated)
balance $
contract date (if not stated, the date this contract was made)
buyer's agent deposit to be investedNOﬁYes
vendor witness
GST AMOUNT (optional)
The price includes
GST of: $N/A
purchaser [ ] JOINT TENANTS [ tenants in common [ in unequal shares witness
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Choices
[CINO
(ONO

X yes
X yes

vendor agrees to accept a deposit-bond (clause 3)
proposed electronic transaction (clause 30)

Tax information (the parties promise this is correct as far as each party is aware)

land tax is adjustable [INO & ves
GST: Taxable supply NO [Jyes in full [ yes to an extent
margin scheme will be used in making the taxable supply NO [ yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
X not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0
[ input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address and telephone number
N/A

List of Documents

General

1 property certificate for the land

X 2 plan of the land

[] 3 unregistered plan of the land

[] 4 plan of land to be subdivided

[ 5 document that is to be lodged with a relevant plan

X] 6 section 149(2) certificate (Environmental Planning
and Assessment Act 1979) ,

[1 7 section 149(5) information included in that
certificate

X] 8 sewerage infrastructure location diagram (service
location diagram)

[J 9 sewer lines location diagram (sewerage service
diagram)

10 document that created or may have created an
easement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

[] 11 section 88G certificate (positive covenant)

12 survey report

(] 13 building certificate given under Jegislation

[ 14 insurance certificate (Home Building Act 1989)

[] 15 brochure or warning (Home Building Act 1989)

[] 16 lease (with every relevant memorandum or
variation)

] 17 other document relevant to tenancies

L] 18 old system document

[] 19 Crown purchase statement of account

[]20 building management statement

21 form of requisitions

] 22 clearance certificate

[J 23 land tax certificate

Swimming Pools Act 1992

(] 24 certificate of compliance

[] 25 evidence of registration

[] 26 relevant occupation certificate

[[] 27 certificate of non-compliance

] 28 detailed reasons for non-compliance

Strata or community title (clause 23 of the contract)

[29 property certificate for strata common property

[ 130 plan creating strata common property

L] 31 strata by-laws

[] 32 strata development contract or statement

[[] 33 strata management statement

[] 34 leasehold strata - lease of lot and common
property

[] 35 property certificate for neighbourhood property

(136 plan creating neighbourhood property

] 37 neighbourhood development contract

L] 38 neighbourhood management statement

[]39 property certificate for precinct property

(140 plan creating precinct property

[ 1 41 precinct development contract

[]42 precinct management statement

(] 43 property certificate for community property

[] 44 plan creating community property

[]45 community development contract

(146 community management statement

[_] 47 document disclosing a change of by-laws

[] 48 document disclosing a change in a development
or management contract or statement

[ ] 49 document disclosing a change in boundaries

(] 50 information certificate under Strata Schemes
Management Act 2015

[ 51 information certificate under Community Land
Management Act 1986

Other

[]52

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




Land - 2017 edition

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill asbestos insulation (within the meaning of
Division 1A of Part 8 of the Home Building Act 1989). In particular, a
purchaser should: '

(ﬁ
(a) search the Register required to be maintained under Divig{gr%’ 1A of Part
8 of the Home Building Act 1989, and

4
(b) ask the relevant local council whether it holds an Q{.-,c'ords showing
that the residential premises contain loose-fill asb s insulation.

For further information about loose-fill asbestos inqu:f?n (including areas
in which residential premises have been identified ‘ag~containing loose-fill
asbestos insulation), contact NSW Fair Trading. A Y

IMPORTANT NOTICE TO VENDORS AND PURC} A
Before signing this contract you should ellfu;e that you understand your
rights and obligations, some of which are no%w)ﬁritten in this contract but are

implied by law. .
&
WARNING—SMOKE ALARMS )

The owners of certain types of bujidings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations ﬁﬁaer the Environmental Planning and
Assessment Act 1979. It is an éﬁgnce not to comply. It is also an offence to
remove or interfere with a smokealarm or heat alarm. Penalties apply.

S
£y

WARNING—SWIMMING FOOLS

An owner of a property, on which a swimming pool is situated must ensure
that the pool complie’é»@}nfith the requirements of the Swimming Pools Act
1992. Penalties apply:~Before purchasing a property on which a swimming
pool is situated, ‘a purchaser is strongly advised to ensure that the
swimming pool cémplies with the requirements of that Act.
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—

COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on
the fifth business day after the day on which the contract was made,
EXCEPT in the circumstances listed in paragraph 3. {

3. There is NO COOLING OFF PERIOD: %
(a) if, at or before the time the contract is made, the @g}kﬁhaser gives
to the vendor (or the vendor’s solicitor or agent) a‘certificate that
complies with section 66W of the Act, or 2
(b) if the property is sold by public auction, or P
(c) if the contract is made on the same day as%}j/e?i)roperty was
offered for sale by public auction but passed in, or
(d) if the contract is made in consequence‘iﬁgf the exercise of an
option to purchase the property, other thanh an option that is void
under section 66ZG of the Act. o=
A
4. A purchaser exercising the right to coo ‘off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover thé.dmount forfeited from any amount
paid by the purchaser as a depositunder the contract and the

purchaser is entitled to a refund(é_fjéhy balance.
,

S
, DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate

Institute encourage you to usei Tfﬁ:\rmal procedures such as negotiation,

independent expert apprais‘al’fb;r"’mediation (for example mediation under the
Law Society Mediation Mgﬂdgfyand Guidelines).

5 N

7,
i AUCTIONS

Regulations made Lim(\ie’F the Property, Stock and Business Agents Act 2002

prescribe a number of conditions applying to sales by auction.
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10.

11.

WARNINGS
Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

Australian Taxation Office NSW Fair Trading

Council NSW Public Works

County Council Office of Environmentépd Heritage
Department of Planning and Environment Owner of adjoining lan 3
Department of Primary Industries Privacy

East Australian Pipeline Limited Roads and Maritig:'n? J"\S‘érvices
Electricity and gas authority Subsidence Adviso?y NSW

Land & Housing Corporation Telecommun&is’égibns authority

Local Land Services Transport for NSW

NSW Department of Education Water, seWQEagj'e or drainage authority

LN
If you think that any of these matters affects the prog;r}y, tell your solicitor.

N
A lease may be affected by the Agricultural Tenan(§ie§‘” Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994/~

Y
if any purchase money is owing to the Crown}{i‘%ay become payable when the

transfer is registered. /}_»/\\.\\
nNY;
If a consent to transfer is required underrgl_e\gylslation, see clause 27 as to the
obligations of the parties. 6y
N

The vendor should continue the vgﬁq,or’s insurance until completion. If the vendor
wants to give the purchaser pos§q§§i3n before completion, the vendor should first
ask the insurer to confirm this /wi‘ll'not affect the insurance.

/
The purchaser will usually h:,a\tet uté! pay stamp duty (and sometimes surcharge
purchaser duty) on this contract. If duty is not paid on time, a purchaser may incur
penalties. p
- .‘\“':
If the purchaser agreeés‘»\tp the release of deposit, the purchaser’s right to recover the
deposit may stand béhj’r}d the rights of others (for example the vendor’s mortgagee).

The purchaser shoulé;arrange insurance as appropriate.

Some transactio}is ‘involving personal property may be affected by the Personal
Property Securitiés Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 17/0252 42242184
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2.1
22
2.3
2.4

2.5
2.6

2.7
2.8

2.9

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date the earlier of the giving of possession to the purchaser or completion;

bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

business day any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

cheque a cheque that is not postdated or stale;

clearance certificate

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that

covers one or more days falling within the period from and in’élﬁ?}ng the contract
~

date to completion; U=

deposit-bond a deposit bond or guarantee from an issuer, with an expéry‘g'atzé and for an amount
each approved by the vendor; ,~ 7

depositholder vendor's agent (or if no vendor's agent is named in this Contract, the vendor's
solicitor, or if no vendor's solficitor is named in this,c"eg{rac’t, the buyer's agent);

document of title document relevant to the title or the passing of titl&:=%

FRCGW percentage  the percentage mentioned in 814-200(3)a) of Scfﬁedule 1 to the TA Act (12.5% as
at 1 July 2017); R

GST Act A New Tax System (Goods and Services TaxJAét 1999;

GST rate the rate mentioned in s4 of A New Tax SysiémQ(Goods and Services Tax
Imposition - General) Act 1999 (10% asjyﬂ ;July 2000);

legislation an Act or a by-law, ordinance, regulation«r rule made under an Act;

normally subject to any other provision of this ¢ontract,

party each of the vendor and the purcha@g'g b

property the land, the improvements, all fix Irés and the inclusions, but not the exclusions;

requisition an objection, question or requisition {but the term does not include a claim);

remittance amount

the lesser of the FRCGWpercé’ﬁE“‘e of the price (inclusive of GST, if any) and the
amount specified in a variati‘oni,g.érved by a party,

rescind rescind this contract from tﬁe’fg 2ginning;

serve serve in writing on the other party;

settlement cheque an unendorsed chequ rf]adé payable to the person to be paid and —
* issued by a bank and drawn on itself: or
 if authorised in writing by the vendor or the vendor's solicitor, some other

cheque; 3%

solicitor in relation to a /gégy, the party's solicitor or licensed conveyancer named in this
contract or in a rigtice served by the party;

TA Act Taxation Adfinistration Act 1953;

terminate terminate ,,this\go%tract for breach;

variation a variatiof rﬁ?de under s14-235 of Schedule 1 to the TA Act;

within in rela‘uoﬁato‘!a period, at any time before or during the period; and

work order a valid direction, notice or order that requires work to be done or money to be

spenten‘or in relation to the property or any adjoining footpath or road (but the
term does not include a notice under s22E of the Swimming Pools Act 1992 or

(éla'Use 18B of the Swimming Pools Regulation 2008).

- 3

Deposit and other pajm’érii:é before completion
The purchaser must pay.thie deposit to the depositholder as stakeholder.

Normally, the purclfai'se; must pay the deposit on the making of this contract, and this time is essential.
If this contract rqquir*es*the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque to
the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.

If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

If each party tells the depositholder that the deposit is to be invested , the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW, payable
at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all proper
government taxes and financial institution charges and other charges.
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4.2
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Deposit-bond
This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit (or
part of it).
The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.
If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.
The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue. o~

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate.is lost as soon as —

3.5.1 the purchaser serves a replacement deposit-bond; or N {‘

3.5.2 the deposit is paid in full under clause 2. (\ )

Clauses 3.3 and 3.4 can operate more than once. ﬂ

If the purchaser serves a replacement deposit-bond, the vendor must serve the eadi’er deposit-bond.

The amount of any deposit-bond does not form part of the price for the purpog% of clause 16.7.

The vendor must give the purchaser the deposit-bond — n\\‘\'

3.9.1 on completion; or C S

3.9.2 if this contract is rescinded. \: /

If this contract is ferminated by the vendor — oy

3.10.1 normally, the vendor can immediately demand payment fromithe issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a notice displiting the vendor's right to terminate, the
vendor must forward the deposit-bond (or its proceé"“d"s‘{’ if called up) to the depositholder as
stakeholder. ‘ /

If this contract is terminated by the purchaser — V/ -

3.11.1 normally, the vendor must give the purchaser gﬁeﬂéposit-bond; or

3.11.2 if the vendor serves prior to termination a notiC’lesputing the purchaser's right to terminate, the
vendor must forward the deposit-bond (or:its"proceeds if called up) to the depositholder as
stakeholder. Lo

NS

Transfer . ¥

Normally, the purchaser must serve at least 14 lgay‘s;;b’efore the date for completion —

4.1.1 the form of transfer; and W |

4.1.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by

the purchaser or the purchaser's ‘mortgagee.
If any information needed for the form of ffansfer is not disclosed in this contract, the vendor must serve it.
If the purchaser serves a form of transfer‘and the transferee is not the purchaser, the purchaser must give the
vendor a direction signed by the purchiaser personally for this form of transfer.
The vendor can require the purchgis'g’r*!té‘ include a form of covenant or easement in the transfer only if this
contract contains the wording of th:e proposed covenant or easement, and a description of the land benefited.

Requisitions &

If a form of requisitions is attac"'\édqto this contract, the purchaser is taken to have made those requisitions.

If the purchaser is or becom’gs entitled to make any other requisition, the purchaser can make it only by serving
it — A il

5.2.1 if it arises oqt_”*ofihié contract or it is a general question about the property or title - within 21 days
after the contract date;

522 if it arises out-of anything served by the vendor - within 21 days after the later of the contract
date and that service; and

523 in any-other case - within a reasonable time.

Error or misdescription

The purchaser can (but only before completion) claim compensation for an error or misdescription in this
contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing or
giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or more claims before completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 17/0252 42242184
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7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and
7.2 if the vendor does not rescind, the parties must complete and if this contract is completed —
7.21 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;
7.2.2 the amount held is to be invested in accordance with clause 2.9;
7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law
Society at the request of a party (in the latter case the parties are bound by the terms of the
Conveyancing Arbitration Rules approved by the Law Society as at the date of the appointment);

7.24 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser; '~
7.25 net interest on the amount held must be paid to the parties in the same propartion as the amount
held is paid; and 4
7.2.6 if the parties do not appoint an arbitrator and neither party requests the‘ P;eS|dent to appoint an
arbitrator within 3 months after completion, the claims lapse and’t Amount belongs to the
vendor. «§ /
8 Vendor's rights and obligations \\\\\
8.1 The vendor can rescind if —
8.1.1 the vendor is, on reasonable grounds, unable or unwilling to ply with a requisition;
8.1.2 the vendor serves a notice of intention to rescind thatx:;p cifies the requisition and those
grounds; and
8.1.3 the purchaser does not serve a notice waiving the reqt lsmon within 14 days after that service.
8.2 If the vendor does not comply with this contract (or a notice un erkoa" relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termlnatfqp =
8.2.1 the purchaser can recover the deposnt and any @)er,money paid by the purchaser under this
contract; V.
8.2.2 the purchaser can sue the vendor to recover dam es for breach of contract; and
8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.
9 Purchaser's default

If the purchaser does not comply with this contract%ar'a ‘hotice under or relating to it) in an essential respect,
the vendor can terminate by serving a notice. Aftér.the:termination the vendor can —

9.1 keep or recover the deposit (to a maximum of 10%’5? the price);

9.2 hold any other money paid by the purchaser under this contract as security for anything recoverable under this
clause —
9.2.1 for 12 months after the termmailori;or
9.2.2 if the vendor commences ﬁ;rﬁéeedings under this clause within 12 months, until those

proceedings are concluded; and
9.3 sue the purchaser either — ¢£ Yy
9.3.1 where the vendor has [relgold the property under a contract made within 12 months after the

termination, to recovere: °

e the defi C|ency 6n resale (with credit for any of the deposit kept or recovered and after
allowance for any capltal gains tax or goods and services tax payable on anything recovered
under this clause); and

o the reasonable ‘costs and expenses arising out of the purchaser's non-compliance with this
contract orthe notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.
10 Restrictions on nghts of purchaser
10.1 The purchaser cannot t make a claim or requisition or rescind or terminate in respect of —
10.1.1 the ownershlp or location of any fence as defined in the Dividing Fences Act 1991,
10.1.2 a service for the property being a joint service or passing through another property, or any

service for another property passing through the property (‘service' includes air, communication,
drainage, electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service),
10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by
an easement for support or not having the benefit of an easement for support;
1014 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract

or any non-compliance with the easement or restriction on use; or
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10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a plan of survey as regards limited title).

Compliance with work orders
Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminéiédf the vendor must pay
the expense of compliance to the purchaser. asf

. . A b
Certificates and inspections RAY
The vendor must do everything reasonable to enable the purchaser, subject to %hg rights of any tenant —
to have the property inspected to obtain any certificate or report reasonably required;
to apply (if necessary in the name of the vendor) for — N
12.2.1 any certificate that can be given in respect of the property undailggiélation; or
1222 a copy of any approval, certificate, consent, direction, noticg”or-order in respect of the property
given under legislation, even if given after the contract date;;ng
to make 1 inspection of the property in the 3 days before a time app@ir\lied'for completion.

Goods and services tax (GST) y;

Terms used in this clause which are not defined elsewhere in th’i'st@ﬁgﬁtract and have a defined meaning in the

GST Act have the same meaning in this clause. Y

Normally, if a party must pay the price or any other amount tﬁozihe\other party under this contract, GST is not to

be added to the price or amount. f’:x

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, underclauses 14 or 20.7) -

13.3.1 the party must adjust or pay on completi?‘aﬁg GST added to or included in the expense: but

13.3.2 the amount of the expense must be red ;cé'dﬂ,to the extent the party receiving the adjustment or
payment (or the representative member %f’a GST group of which that party is a member) is
entitled to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under i‘lgi '}:ontract is consideration for a taxable supply, an amount
for GST must be added at the GST raté.

If this contract says this sale is the supply @f:a@gkoing concern —

13.4.1 the parties agree the supply qfih.e\ propertyis a supply of a going concern;

13.4.2 the vendor must, between ‘the"contract date and completion, carry on the enterprise conducted
on the land in a proper and buginess-like way;
13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the

purchaser must pay on cd"mpletion, in addition to the price, an amount being the price multiplied

by the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and

dealt with as follows —~

e if within 3 months~of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e jfthe purch‘a%gf does not serve that letter within 3 months of com pletion, the depositholder is to
pay the feténtion sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating
the venagirlbas to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount.of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser
does not intend the property (or any part of the property) to be used in a way that could make the
sale a taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —
® abreach of clause 13.7.1; or
® something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if -
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13.8.1 this sale is not a taxable supply in full; or
13.8.2 the margin scheme applies to the property (or any part of the property).
If this contract says this sale is a taxable supply to an extent —
13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated. by multiplying the
relevant payment by the proportion of the price which represents the value of that part of the
property to which the clause applies (the proportion to be expressed as a number between 0 and
1). Any evidence of value must be obtained at the expense of the vendor.
Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply by
the vendor by or under this contract. ~
The vendor does not have to give the purchaser a tax invoice if the margin scheme ;—;p@{igs to a taxable supply.
If the vendor is liable for GST on rents or profits due to issuing an invoice or rec ving consideration before
completion, any adjustment of those amounts must exclude an amount equal to the‘%e{ndofs GST liability.

Adjustments W ya
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other period%’ﬂﬁtgoings up to and including the
adjustment date after which the purchaser will be entitled and liable. o~
The parties must make any necessary adjustment on completion. Q\{)g
If an amount that is adjustable under this contract has been reduced«wnder legislation, the parties must on
completion adjust the reduced amount. N
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any other
land tax for the year current at the adjustment date — = \/’\ /
14.4.1 only if land tax has been paid or is payable for ihe(?fyear (whether by the vendor or by a
predecessor in title) and this contract says that land-4aX is adjustable;
14.4.2 by adjusting the amount that would have been y% le if at the start of the year -
¢ the person who owned the land owned nqé{tﬁeﬁ;land;
e the land was not subject to a special trust 6r.0wned by a non-concessional company; and
s if the land (or part of it) had no separate taxable value, by calculating its separate taxable value
on a proportional area basis. &/ 5

If any other amount that is adjustable under this a@ont;\aét relates partly to the land and partly to other land, the

parties must adjust it on a proportional area ba s‘,\

Normally, the vendor can direct the purchaser o f)rbduce a settlement cheque on completion to pay an amount

adjustable under this contract and if so — .

14.6.1 the amount is to be treated as if it were paid; and

14.6.2 the cheque must be fomardeg:mlme payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If on completion the last bill for a wajé‘r;* sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for. an amount calculated by dividing the bill by the number of days in the

period then multiplying by the nunigef;of unbilled days up to and including the adjustment date.

The vendor is liable for any anlﬁur)t"i‘ecoverable for work started on or before the contract date on the property

or any adjoining footpath or rggd:“ '

Date for completion R,
The parties must complgetefﬁy the date for completion and, if they do not, a party can serve a notice to

complete if that party is,oih’eg&ise entitled to do so.

Completion

e Vendor .

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before compiletion.

If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser, plus another 20% of that fee.

If a party serves a land tax certificate showing a charge on any of the land, on completion the vendor must give
the purchaser a land tax certificate showing the charge is no longer effective against the land.

e  Purchaser

On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —

16.7.1 the price less any:
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e deposit paid;

e remittance amount payable; and

e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.
On completion the deposit belongs to the vendor.
¢  Place for completion
Normally, the parties must complete at the completion address, which is —
16.11.1 if a special completion address is stated in this contract - that address; or {m
16.11.2 if none is stated, but a first mortgagee is disclosed in this contract a ‘mortgagee would

usually discharge the mortgage at a particular place - that place; or
16.11.3  in any other case - the vendor's solicitor's address stated in this contractg
The vendor by reasonable notice can require completion at another place, if ltﬁ@ls |n
pay the purchaser's additional expenses, including any agency or mortgagee; ee.
If the purchaser requests completion at a place that is not the completion d ress and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agency mortgagee fee.

ff\iSW, but the vendor must

Possession

Normally, the vendor must give the purchaser vacant possession of théfproperty on completion.

The vendor does not have to give vacant possession if —

17.2.1 this contract says that the sale is subject to existing te cies; and

17.2.2 the contract discloses the provisions of the tenancy érfexample by attaching a copy of the
lease and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before ofxa/fter completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Part: g @ 4 or 5 Landlord and Tenant (Amendment) Act

1948).

Possession before completion

This clause applies only if the vendor gives the purchaser*possessmn of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of th%property,

18.2.2 make any change or structural alter; ’floﬁ or addition to the property; or

18.2.3 contravene any agreement betweendhe parties or any direction, document, legisfation, notice or
order affecting the property. )

The purchaser must until completion - - ~

18.3.1 keep the property in good condltlon and repair having regard to its condition at the giving of
possession; and

/

/\

18.3.2 allow the vendor or the/y%ndors authorised representative to enter and inspect it at all
reasonable times. v -\

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession. {

If the purchaser does not comp y\wnth this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest

at the rate prescrlbed under s101 Civil Procedure Act 2005.
If this contract is rescnﬁaed or terminated the purchaser must immediately vacate the property.
If the parties or thelr SOIICItOI’S on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contfact

If this contract expressly gives a party aright to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded:
19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;
19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and
19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

Miscellaneous
The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 17/0252 42242184



20.2
20.3
204
20.5

20.6

20.7

20.8
20.9
20.10
20.11
20.12

20.13
20.14

20.15

21

211
21.2
21.3
214
215

216

22
22.1

22.2
23

231

232

12
Land - 2017 edition
Anything attached to this contract is part of this contract.
An area, bearing or dimension in this contract is only approximate.
If a party consists of 2 or more persons, this contract benefits and binds them separately and together.
A party’s solicitor can receive any amount payable to the party under this contract or direct in writing that it is to
be paid to another person.
A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under
clause 4.3);
20.6.2 served if it is served by the party or the party's solicitor;
20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died:;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Q(/;t191 9;
20.6.5 served if it is sent by fax to the party's solicitor, unless it is not received; - .)
20.6.6 served on a person if it (or a copy of it) comes into the possession of th : %on; and
20.6.7 served at the earliest time it is served, if it is served more than once. W
An obligation to pay an expense of another party of doing something is an oblig@fig‘z‘%{{) pay —
20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount paid;fgi,he extent it is reasonable.
Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completionzwhether or not other rights
continue. P
The vendor does not promise, represent or state that the purchaser has, aﬁy}booling off rights.
The vendor does not promise, represent or state that any attached survey report is accurate or current.
A reference to any legisfation (including any percentage or rate spe&ﬁﬁed in legislation) is also a reference to
any corresponding later legisfation. Y.
Each party must do whatever is necessary after completiokto ‘carry out the party's obligations under this
contract. o
Neither taking possession nor serving a transfer of itself implié?s:fac‘ceptance of the property or the title.
The details and information provided in this contract (for(ek‘ﬁmpie, on pages 1 and 2) are, to the extent of each
party’s knowledge, true, and are part of this contract. ’\ 4
Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

v
marked. / /‘/\
Time limits in these provisions « N4
If the time for something to be done or to happen-isingt stated in these provisions, it is a reasonable time.

If there are conflicting times for something to bé der or to happen, the latest of those times applies.

The time for one thing to be done or to happefi'does not extend the time for another thing to be done or to
happen. ‘

If the time for something to be done or to‘ﬁ,agp?a’n is the 29th, 30th or 31st day of a month, and the day does not
exist, the time is instead the last day of th€ month.

If the time for something to be done gr’ tr,o happen is a day that is not a business day, the time is extended to the
next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which someth in’é}rﬁust be done is fixed but not essential.

Foreign Acquisitions and Talggébéré Act 1975

The purchaser promises tha\t.,,;“é,\,gommonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions %d Takeovers Act 1975.

This promise is essential(,a’ha"9"breach of it entitles the vendor to terminate.

Strata or community title </
*  Definitions and modifications
This clause applies.only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
In this contract < | .
23.2.1 ‘change’,in relation to a scheme, means ~
* aregistered or registrable change from by-laws set out in this contract;
® achange from a development or management contract or statement set out in this contract;

or
¢ achange in the boundaries of common property;
23.2.2 ‘common property’ includes association property for the scheme or any higher scheme;
2323 ‘contribution’ includes an amount payable under a by-law;
23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;
23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation’ means the owners corporation or the association for the scheme or any
higher scheme;

23.28 ‘the property' includes any interest in common property for the scheme associated with the lot;
and

23.29 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —
¢ normal expenses;
due to fair wear and tear;
disclosed in this contract; or
covered by moneys held in the capital works fund. PO
Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation; or ‘;d property insurable by it.
Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an areafm Basis.
*  Adjustments and liability for expenses 1%
The parties must adjust under clause 14.1 — '\\
23.51 a regular periodic contribution; ¢<\
23.5.2 a contribution which is not a regular periodic contribution butds.disclosed in this contract; and
23.5.3 on a unit entitlement basis, any amount paid by the vendo'r«;gr—'a? normal expense of the owners
corporation to the extent the owners corporation has not paid-the amount to the vendor.
If a contribution is not a regular periodic contribution and is not disglosed'in this contract —
23.6.1 the vendor is liable for it if it was determined on or bépfeghe contract date, even if it is payable
by instalments; and o g
23.6.2 the purchaser is liable for all contributions determ'ggd;;aﬁrer the contract date.
The vendor must pay or allow to the purchaser on completioniithe amount of any unpaid contributions for which

P

the vendor is liable under clause 23.6.1. N

Normally, the purchaser cannot make a claim or requisitfg’w‘ rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expec ed expense of the owners corporation;

23.8.2 a proportional unit entitlement of the Iot‘ﬁka relevant lot or former lot, apart from a claim under
clause 6; or N

23.8.3 a past or future change in the schem_gf’er‘a;higher scheme.

However, the purchaser can rescind if — Vi

23.9.1 the special expenses of the owners ‘corporation at the later of the contract date and the creation

of the owners corporation when:Calculated on a unit entitiement basis (and, if more than one lot
or a higher scheme is involved, added together), less any contribution paid by the vendor, are
more than 1% of the price; 3
23.9.2 in the case of the lot or a rﬁelevaﬁ't lot or former lot in a higher scheme —
® a proportional unit entﬁ{e?‘rlg‘nt for the lot is not disclosed in this contract; or
* a proportional unit ghtitlement for the Iot is disclosed in this contract but the lot has a different
proportional unit g@?iﬂgrﬁent at the contract date or at any time before completion; or

23.9.3 a change before tﬁ@f’fi’éhtract date or before completion in the scheme or a higher scheme
substantially disadvantages the purchaser and is not disclosed in this contract.

e Notices, certiﬁcates;a‘hg Inspections

The purchaser must givethé vendor 2 copies of an information notice addressed to the owners corporation and

signed by the purchaser: .

The vendor must compl\et'g\‘and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign.and give the notice as agent for the other.

The vendor must sefve an information certificate issued after the contract date in relation to the lot, the scheme

or any higher scheme at least 7 days before the date for completion.

The purchaser does’ not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and
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23.17.2 after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of
the lot at the meeting.

Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.11 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

2412 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy oﬁ{giimpletion -

2431 the vendor authorises the purchaser to have any accounting records{Telating to the tenancy
inspected and audited and to have any other document relating to the ter né'y inspected;

24,32 the vendor must serve any information about the tenancy re: \,’naﬁly requested by the
purchaser before or after completion; and ‘ § 1Y

24.3.3 normally, the purchaser can claim compensation (before or after cempletion) if —

¢ adisclosure statement required by the Retail Leases Act 19§4’*"“ s not given when required;

* such a statement contained information that was material}gyffé’is‘é or misleading;

* aprovision of the lease is not enforceable because of a anﬁ;isclosure in such a statement; or
¢ the lease was entered into in contravention of the Retail ['edSes Act 1994,

If the property is subject to a tenancy on completion — N
2441 the vendor must allow or transfer — y
® any remaining bond money or any other security égéin’ét the tenant's default (to the extent the
security is transferable); \/

® any money in a fund established under the‘{?se“ for a purpose and compensation for any
money in the fund or interest earnt by the fund,that has been applied for any other purpose;
and i

® any money paid by the tenant for a pyrﬁ‘ose"ihat has not been applied for that purpose and

compensation for any of the money that h@ been applied for any other purpose;

24.42 if the security is not transferable, eaék pérty must do everything reasonable to cause a
replacement security to issue for theﬁger}éﬂt of the purchaser and the vendor must hold the
original security on trust for the benefit ‘pﬁﬁe purchaser until the replacement security issues;

2443 the vendor must give to the purchaser —
¢ a proper notice of the transfg’rj(an attornment notice) addressed to the tenant:

* any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

* a copy of any disclosure sfé,té ent given under the Retail Leases Act 1994;

e a copy of any documen'I servéd on the tenant under the lease and written details of its service,
if the document concqhzs"the rights of the landlord or the tenant after completion; and

* any document served by:the tenant under the lease and written details of its service, if the
document concernsathéfights of the landlord or the tenant after completion;

2444 the vendor must mﬁﬁiy with any obligation to the tenant under the lease, to the extent it is to be

complied with by completion; and
2445 the purchaser must bomply with any obligation to the tenant under the lease, to the extent that
the obligation‘,ié disclosed in this contract and is to be complied with after completion.

Qualified title, limitedtitle *’r‘\d old system title

This clause applies only if the land (or part of it) —

25.1.1 is under.qualified, limited or old system title; or

25.1.2 on compl\ét’;ibn is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to
the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or codicil)
in date order, if the list in respect of each document ~

2541 shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this
means 30 years old at the contract date);

255.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

2553 normally, need not include a Crown grant; and
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2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.
In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

256.2 the purchaser does not have to serve the form of transfer until after the vendor has served a
proper abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —

2571 normally, the abstract of titie need not include any document which does not show the location,

area or dimensions of the land (for example, by including a metes and bounds description or a
plan of the land);
2572 clause 25.7.1 does not apply to a document which is the good root of title; @nd e
25.7.3 the vendor does not have to provide an abstract if this contract con airns,a delimitation plan
(whether in registrable form or not). q‘e}
The vendor must give a proper covenant to produce where relevant. ( Y
The vendor does not have to produce or covenant to produce a document thgjt*‘is not in the possession of the
vendor or a mortgagee. 14
If the vendor is unable to produce an original document in the chain QQEIe the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money . j

This clause applies only if purchase money is payable to the Crown,lwhfétﬁe? or not due for payment.
The vendor is liable for the money, except to the extent this contract séfg the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for anyﬁngerest until compietion.

To the extent the purchaser is liable for it, the parties must adjustﬂfyg‘«fﬁterest under clause 14.1.

Consent to transfer -

This clause applies only if the land (or part of it) is restrictgé&@lti%’ land (land that cannot be transferred without

consent under legislation). TRV

The purchaser must properly complete and then servef»ejpurchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the@?ﬂi‘act date.

The vendor must apply for consent within 7 days afte ,:sel/j/ice of the purchaser's part.

If consent is refused, either party can rescind. Y

If consent is given subject to one or more conditiong that will substantially disadvantage a party, then that party

can rescind within 7 days after receipt by or sen?féé;ypon the party of written notice of the conditions.

If consent is not given or refused — \ A

27.6.1 within 42 days after the purcha,s’er serves the purchaser's part of the application, the purchaser
can rescind; or ’f

27.6.2 within 30 days after the appliéation is made, either parly can rescind.

If the legislation is the Western Lands Act 1901 each period in clause 27.6 becomes 90 days.

If the land or part is described as aasj;gtfinaan unregistered plan, each time in clause 27.6 becomes the later of

the time and 35 days after creatiorgfef@separate folio for the Iot.

The date for completion become‘sdh!g later of the date for completion and 14 days after service of the notice

=

granting consent to transfer. 6 P

%

This clause applies only if some.of the land is described as a lot in an unregistered plan.
The vendor must do ever?th’igg reasonable to have the plan registered within 6 months after the contract date,
with or without any mpor@lt’e‘ration to the plan or any document to be lodged with the plan validly required or
made under legisfation. *
If the plan is not registered within that time and in that manner —
28.3.1 the purchaser can rescind; and
28.3.2 the véridgr can rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.
Either parfy can serve notice of the registration of the plan and every relevant lot and plan number.
The date for completion becomes the later of the date for completion and 21 days after service of the notice.
Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Unregistered plan i

Conditional contract

This clause applies only if a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

if anything is necessary to make the event happen, each party must do whatever is reasonably necessary to
cause the event to happen.

A party can rescind under this clause only if the party has substantially complied with clause 29.4.
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If the event involves an approval and the approval is given subject to a condition that will substantially
disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice of the condition.
If the parties can lawfully complete without the event happening —
29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the

provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has
the benefit of the provision can rescind within 7 days after either party serves notice of the
refusal; and

29.7.3 the date for completion becomes the later of the date for completion and 21 days after the
earliest of — ( -~
* either party serving notice of the event happening; ' J’

¢ every party who has the benefit of the provision serving notice wawmé"lﬁ"é provision; or
Pt

¢ the end of the time for the event to happen. ¥

If the parties cannot lawfully complete without the event happening — Q V)

29.8.1 if the event does not happen within the time for it to happen, either, parfy can rescind

29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,;

29.8.3 the date for completion becomes the later of the date for Q*c?mpletion and 21 days after either
party serves notice of the event happening. ~ 4

A party cannot rescind under clauses 29.7 or 29.8 after the event hapﬁ;é;ij‘s;

Electronic transaction g
This Conveyancing Transaction is to be conducted as an electron‘iegtqggnsaction if —

30.1.1 this contract says that it is a proposed electronic transagtion; and
30.1.2 the purchaser serves a notice that it is an elect@hjc {ransaction within 14 days of the contract
date. =\

However, this Conveyancing Transaction is not to be co, d%c;éd as an electronic transaction if, at any time after
it has been agreed that it will be conducted as an’elgctronic transaction, a party serves a notice that it will not
be conducted as an electronic transaction. Vi p\ :
If, because of clause 30.2, this Conveyancing Transagtiot is not to be conducted as an electronic
transaction — i
~
30.3.1 each party must — Pl
e bear equally any disbursements@r iges; and
e otherwise bear that party’s own costs;
associated with the agreementﬁﬁi‘ﬂe_.r clause 30.1; and
30.3.2 if a party has paid all of a diégur§ement or fee which, by reason of this clause, is to be borne
equally by the parties, that amourit must be adjusted under clause 14.2.
If this Conveyancing Transaction is tﬁf be conducted as an electronic transaction —

7

30.4.1 to the extent, but only to‘ﬁh:e;éXtent, that any other provision of this contract is inconsistent with
this clause, the provisi{nsy this clause prevail;
30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as

Electronic Workspace and Lodgment Case) have the same meaning which they have in the
participation rules;

30.4.3 the parties must conduct the electronic transaction in accordance with the participation rules and
the ECNL; &/

3044 a party mu§t pay the fees and charges payable by that party to the ELNO and the Land Registry
as a result of this transaction being an electronic transaction:

3045 any corgryunication from one party to another party in the Electronic Workspace made —
* after receipt of the purchaser’s notice under clause 30.1.2; and

s béfore the receipt of a notice given under clause 30.2;

is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

Normally, the vendor must within 7 days of receipt of the notice under clause 30.1.2 ~

30.5.1 create an Electronic Workspace;

30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee details; and

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —
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30.6.1 populate the Electronic Workspace with title data:

30.6.2 create and populate an electronic transfer;

30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion
time; and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the
purchaser must —
30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer;

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.74 populate the Electronic Workspace with a nominated completion time. ”~

If the purchaser has created the Electronic Workspace the vendor must within 7 days,of being invited to the
Electronic Workspace — fiQ‘

30.8.1 join the Electronic Workspace; ARV
30.8.2 populate the Electronic Workspace with mortgagee details, if applicdble; and
30.8.3 invite any discharging mortgagee to join the Electronic Workspace. ‘[,”'

To complete the financial settlement schedule in the Electronic Workspace ifé

30.9.1 the purchaser must provide the vendor with adjustment figuresk;_t least 2 business days before
the date for completion; and N
30.9.2 the vendor must populate the Electronic Workspace with paymaﬁt details at least 1 business day

before the date for completion. <
At least 1 business day before the date for completion, the parties must'ensure that —
30.10.1 all efectronic documents which a party must Digitallyéj}ryio complete the electronic transaction
are populated and Digitally Signed, » ‘;
30.10.2 all certifications required by the ECNL are properlyxﬁ‘lveﬁ ; and
30.10.3  they do everything else in the Electronic Wor_k:sh%cé which that parfy must do to enable the
electronic transaction to proceed to completion? <. %
If completion takes place in the Electronic Workspace — \_//
30.11.1 payment electronically on completion of the;price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque; / i
30.11.2  the completion address in clause 16.11 f§‘4ige“Electronic Workspace; and
30.11.3  clauses 16.8, 16.12, 16.13 and 31 .2.249_31:2.4 do not apply.
If the computer systems of any of the Land Reg“fst{y*the ELNO or the Reserve Bank of Australia are inoperative
for any reason at the completion time agreed by:thé parties, a failure to complete this contract for that reason is
not a default under this contract on the part;'f)f either party.
If the Electronic Workspace allows the parties to choose whether financial settiement is to occur despite the
computer systems of the Land Registry@ge@’g inoperative for any reason at the completion time agreed by the
parties —
30.13.1 normally, the parties musi{ch’"qpse that financial settlement not occur; however
30.13.2 if both parties choose 4hiqt*ﬁnancial settlement is to occur despite such failure and financial
settlement occurs — (\ ;
e all electronic dogflr‘hent Digitally Signed by the vendor, the certificate of title and any discharge
of mortgage, xwth tawal of caveat or other electronic document forming part of the Lodgment
Case for the éleclronic transaction shall be taken to have been unconditionally and irrevocably
delivered tg' the“purchaser or the purchaser's mortgagee at the time of financial settlement
together \Afltnftg’é right to deal with the land comprised in the certificate of title; and

2

e the vendor&hall be taken to have no legal or equitable interest in the property.

A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to the
certificate of title b@f if) there is no Prescribed Requirement, the vendor must serve the certificate of title after
completion. ™

If the parties do r\lot‘l:agree about the delivery before completion of one or more documents or things that cannot
be delivered through the Electronic Workspace, the party required to deliver the documents or

things —

30.15.1 holds them on completion in escrow for the benefit of: and

30.15.2 must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them.

In this clause 30, these terms (in any form) mean —

adjustment figures details of the adjustments to be made to the price under clause 14:

certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to
be settled;
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discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be
prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;

electronic transaction a Conveyancing Transaction to be conducted for the partiefgéﬁ? their legal
representatives as Subscribers using an ELN and in acc@rﬁ\é)ﬁée with the ECNL
and the participation rules; _

incoming mortgagee any mortgagee who is to provide finance to the purc%Se; ©6n the security of the
property and to enable the purchaser to pay the whole or;part of the price;

mortgagee details the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at comipletion;

participation rules the participation rules as determined by the ENGL.

populate to complete data fields in the Electronic Worl @jaa’ce‘; and

title data the details of the titie to the property made avéilable to the Electronic Workspace
by the Land Registry. e

31 Foreign Resident Capital Gains Withholding < e
311 This clause applies only if — 4

31141 the sale is not an excluded transaction within the mxe*,agiﬁg of 814-215 of Schedule 1 to the TA
Act; and =

3112 a clearance certificate in respect of every ven?igr;.'sfh{ot attached to this contract.

31.2  The purchaser must — & {)

31.2.1 at least 5 days before the date for completi“’(‘;_‘ﬁ} serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transfgﬁégnamed in the transfer served with that direction;

31.2.2 produce on completion a settlement clzgau‘ej for the remittance amount payable to the Deputy
Commissioner of Taxation; v /

31.2.3 forward the settlement cheque to the payee immediately after completion; and

31.24 serve evidence of receipt of payment of the remittance amount.

31.3  The vendor cannot refuse to complete if thé purchaser complies with clauses 31.2.1 and 31.2.2.
31.4  If the vendor serves any clearance certifé@;‘e ‘o‘F variation, the purchaser does not have to complete earlier than

7 days after that service and clause 21.3'does not apply to this provision.

31.5  If the vendor serves in respect of %ﬁa;y vendor either a clearance certificate or a variation to 0.00 percent,
clauses 31.2 and 31.3 do not apply,, % #
4

o
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SPECIAL CONDITIONS

These are the special conditions to the Contract for the sale of land

BETWEEN  Allen Edward Rutter (Vendor)

AND

(Purchaser)

Electronic communication

In addition to the provisions contained in Clause 20.6 hereof, a notice or document
shall be sufficiently served for the purpose of this Agreement if the notice or document
is sent by facsimile transmission (“fax”) or electronic mail (“*email”) and in any such
case shall be deemed to be duly given or made when the fax or email has been
completed or sent except where:

(@) The sender’'s machine or device indicates a malfunction in transmission or the
recipient immediately notifies the sender of an incomplete fax or email in which
case the fax or email shall be deemed not to have been given or made, or

(b)  The time of dispatch is not before 5:00 pm (Sydney time) on the day on which
business is generally carried on in the place to which such notices is sent, in
which case the notice shall be deemed to have been received at the
commencement of business on the next such day in that place.

Notice to complete

In the event of either party failing to complete this Contract within the time specified
herein, then the other shall be entitled at any time thereafter to serve a notice to
complete, requiring the other to complete within fourteen (14) days from the date of
service of the notice, and this time period is considered reasonable by both parties.
For the purpose of this Contract, such notice to complete shall be deemed both at law
and in equity sufficient to make time of the essence of this Contract.

If the Purchaser does not complete this Contract by the completion date and, at that
date the Vendor is ready, willing and able to complete and the Vendor issues at notice
to complete, the sum of three hundred and thirty dollars ($330.00) (inclusive of GST)
to cover legal costs and disbursements incurred by the Vendor’s conveyancer in
drafting and serving a notice to complete is to be allowed by the Purchaser as an
additional adjustment on completion and it is an essential term of this Contract that
such payment is so paid.

Notice to Perform

Should an event arise entitling either party to issue at Notice to Perform upon the
other, then the parties agree that the period of seven (7) days from the service of such
a Notice making time of the essence shall be a proper and reasonable time.

Death or incapacity

Notwithstanding any rule of law or equity to the contrary, should either party, or if more
than one any one of them, prior to completion die or become mentally ill, as defined
in the Mental Health Act, or become bankrupt, orifa company go into liquidation, then
either party may rescind this Contract by notice in writing forwarded to the other party



and thereupon this Contract shall be at an end and -the provisions of Clause 19 hereof
shall apply.

Work Order

If a work order (other than an upgrading or demolition order as defined in the
Conveyancing (Sale of Land) Regulation 2010) (“the work order”) issues after the date
of this Contract and the Vendor does not, within seven (7) days of naotification to the
Vendor of the work order, give the Purchaser notice that the Vendor is willing to
comply with the work order, then the Purchaser may rescind this Contract.

Either party who receives notification of the work order will within seven (7) days of
such receipt forward a copy of the work order, or otherwise provide full particulars of
the work order, to the other party.

If the Vendor gives notice to the Purchaser pursuant to this special condition Clause,
the Vendor will fully comply with the work order prior to completion.

Investment of Deposit unless TFNs Provided

The parties acknowledge that the depositholder shall not be required to invest the
deposit pursuant to Clause 2.9 unless both the Vendor and Purchaser advise the
depositholder in writing of the requirement for the investment of the deposit and of
their respective tax file numbers. The parties acknowledge that they are aware that
the depositholder is not responsible for finding the highest rate of interest payable on
the investment of the deposit.

Exclusion of Pre-Contractual Representations

7.1 This Contract constitutes the entire agreement between the Vendor and the
Purchaser relating to the sale of the property.

The parties have not entered into and are not bound by any collateral or other
agreement, apart from this Contract.

The parties are not bound by any warranty, representation, collateral agreement
or implied term under the general law or imposed by legislation unless:

(@) Such warranty, representation, agreement or term is contained in the
express terms of this Contract; or

(b) Itis an implied term or warranty imposed by statute which is mandatory
and cannot be excluded by the parties’ agreement.

7.2 The Purchaser acknowledges that the Purchaser, when- entering into this
Contract, relied exclusively on the following matters independently of any
statements, inducements or representations made by or on behalf of the Vendor
(including by any estate agent acting on behalf of the Vendor):

(a) The inspection of and investigations relating to the land made by or on
behalf of the Purchaser;

(b) The warranties and representations expressly contained in this Contract;

(c) The skill and judgment of the Purchaser, its consultants and
representatives; and



10.

(d) Opinions or advice obtained by the Purchaser independently of the
Vendor or the Vendor's agents or employees.

Fittings and Inclusions

The Purchaser acknowledges that the subject of this sale is land and fixtures only and
does not include any chattels unless specifically noted in this Contract. In particular,
the parties agree that all fixtures, fittings and other items that belong to the Vendor
(and/or tenants if applicable) are expressly excluded from the property which is the
subject of this Contract.

To the extent that this sale includes any fittings and inclusions the Vendor does not
warrant the state of repair or condition of any fittings and inclusions nor does it warrant
that they are in working order. The fittings and inclusions are sold on a ‘walk in, walk
out’ basis and must be accepted by the Purchaser as they stand and with all defects
and defaults as at completion.

Pending completion, the Vendor will be entitled to use and operate the fittings and
inclusions.

The Purchaser agrees that the Vendor is not liable for and releases the Vendor from
liability or loss arising from, and costs, charges and expenses incurred in connection
with damage to, mechanical breakdown of, or fair wear and tear to any fittings and
inclusions included in the sale which occurs after the date of this Contract.

Purchaser acknowledgements

The Purchaser acknowledges that they are purchasing the property:
(@) Inits present condition and state of repair;

(b) Subject to all defects latent and patent;

(c) Subject to any infestations and dilapidation;

(d) Subject to all existing water, sewerage, drainage and plumbing services and
connections in respect of the property; and

(e) Subject to any non-compliance, that is disclosed herein, with the Local
Government Act or any Ordinance under that Act in respect of any building on
the land.

The Purchaser agrees not to seek, terminate rescind or make any objection requisition

or claim for compensation arising out of any of the matters covered by this special
condition Clause.

Late completion

In the event that completion is not effected on the nominated day due to the
Purchaser’s default, the Purchaser shall pay to the Vendor on completion, in addition
to the balance of the purchase price, ten per centum (10%) interest per annum
calculated daily on the balance of the purchase price from the date nominated for
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13.
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15.

completion until and including the actual day of completion, provided always that there
shall be an abatement of interest during any time that the Purchaser is ready, willing
and able to complete and the Vendor is not.

Claims

Notwithstanding the provisions of Clauses 6 and 7, the parties expressly agree that
any claim for compensation shall be deemed to be an objection or requisition for the
purposes of Clauses 7 and 8 entitling the Vendor to rescind this Contract.

The Purchaser further acknowledges the wording, ‘on reasonable grounds’ has been
deleted from standard provision of this Contract.

Agent

The Purchaser warrants that they were not introduced to the Vendor or the property
by or through the medium of any real estate agent or any employee of any real estate
agent or any person having any connection with a real estate agent who may be
entitled to claim commission as a result of this sale other than the Vendors agent, if
any, referred to in this Contract, and the Purchaser agrees that they will at all times
indemnify and keep indemnified the Vendor from and against any claim whatsoever
for commission, which may be made by any real estate agent or other person arising
out of or in connection with the Purchasers breach of this warranty, and it is hereby
agreed and declared that this special condition Clause shall not merge in the transfer
upon completion, or be extinguished by completion of this Contract, and shall continue
in full force, and effect, notwithstanding completion.

Smoke detectors

The property has smoke detectors installed.

Swimming pool

There is no pool.

Deposit bond

(@) The word bond means the deposit bond issued to the Vendor at the request of
the Purchaser by the bond provider.

(b) Subject to the following special condition Clauses the delivery of the bond on
exchange to the person nominated in this Contract to hold the deposit or the
Vendor’s solicitor will be deemed to be payment of the deposit in accordance
with this Contract.

() The Purchaser must pay the amount stipulated in the bond to the Vendor in
cash or by unendorsed bank cheque on completion or at such other time as
may be provided for the deposit to be accounted to the Vendor.

(d) If the Vendor serves on the Purchaser a written notice claiming to forfeit the
deposit then to the extent that the amount has not already been paid by the
bond provider under the bond, the Purchaser must immediately pay the deposit
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or so much of the deposit as has not been paid to the person nominated in this
Contract to hold the deposit.

Deposit payable during cooling off period

If a cooling off period applies to this Contract, the Purchaser may pay the deposit
holder in two (2) instalments as follows:

(@) On or before the date of this Contract 0.25% of the agreed purchase price; and

(b) In the event of the Purchaser proceeding with the purchase on or before
5.00 pm on the fifth business day after the date of this Contract a further 9.75%
of the agreed purchase price.

Payment of the deposit shall be essential in this respect.

Release of Deposit

The deposit referred to herein shall be released if required for the Vendor's use as a
deposit on their purchase providing such deposit shall only be paid to the trust account
of a Licensed Agent, Solicitor or Licensed Conveyancer providing that such deposit
shall not be further released without the Purchaser’s expressed consent.

Mine Subsidence

Notwithstanding anything to the contrary herein expressed or implied, if at any time
prior to completion the Purchaser obtains from the Mine Subsidence Board a written
communication substantially to the effect that the owner of the improvements erected
on the property is not entitled to claim compensation in respect of any damage to the
land and / or improvements arising from subsidence then the Purchaser may be notice
in writing to the Vendor rescind this agreement whereupon the provisions of Clauses
19 hereof shall apply.

Abstracts of Tile / Old System Documents

The Vendor is not obliged to provide abstracts of title or old system documents that
are not in the control or possession of the Vendor.

Requisitions on Title

The Purchaser agrees that the only form of general Requisitions on Title the
Purchaser may make pursuant to Clause 5 shall be in the form of Requisitions on Title
annexed hereto.

Completion subject to finance

21.1 It is a condition of this Contract that the Purchaser shall obtain approval in
writing of finance for the purchase of the property in accordance with this special
condition Clause and Schedule.
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21.2

21.3

21.4

21.5

The Purchaser shall promptly at the Purchaser’s expense:
(a) Apply for finance in accordance with the Schedule;

(b) make and pursue the finance application, pay all fees, supply all
particulars, certificates and valuation and do all other things as may be
reasonably be required for the purpose of the application;

(c) Inform the Vendor regarding the progress of the finance application
whenever reasonably requested to do so by or on behalf of the Vendor:

(d) Notify the Vendor in writing after receipt of written approval or refusal
from the lender.

This special condition Clause is for the benefit of the Purchaser who may, prior
to rescission of this Contract, waive the benefit thereof.

If without default on the part of the Purchaser the finance approval in writing has
not been obtained in accordance with this special condition Clause within the
time limited in the Schedule either party shall be entitled by notice served upon
the other to rescind this Contract provided that if the Purchaser has obtained
the finance approval in writing prior to service of such notice of rescission by
either party, neither party shall thereafter be entitled to rescind this Contract for
want of such approval.

Upon rescission pursuant to this special condition Clause the provisions of
Clause 19 shall apply except that the Vendor shall be entitled to the sum
equivalent to 0.25% of the Purchase Price (which may at the option of the
Vendor be paid from the deposit) towards the Vendor's legal costs and
disbursements.

SCHEDULE

LENDER:

AMOUNT OF LOAN:

SECURITY: Registered first mortgage over the land described in the Term as “land”.
NUMBER OF DAYS AFTER THE MAKING OF THIS CONTRACT FOR OBTAINING
WRITTEN APPROVAL OF FINANCE IS: 10 calendar days.

Amendments to printed form of Contract

221

222
22.3
22.4
22.5
22.6
22.7
22.8

Clause 7.1.1 is amended by deleting the words, “5% of the price” and inserting
“$1” in their place.

Clause 7.1.3 is amended by replacing 14 with 7.

Clause 7.2.1 is amended by replacing 10% with 5%.

Clause 14.4.2 is deleted.

In Clause 16.5 delete the words “plus another 20% of that fee”.
Clause 16.8 is deleted.

Clause 24.3.3 is deleted.

Clause 29 is deleted.



23. Transfer

In the event that the Transfer is not delivered to the Vendor’s licensed conveyancer
on or before seven (7) days prior to the completion date, the Vendor shall be entitled
to, but is not required to, prepare the Transfer in readiness for completion and the
Purchaser shall pay to the Vendor the sum of $150.00 (plus GST if applicable) at
settlement to cover the legal costs of preparing the Transfer.

24, Guarantee for corporate Purchaser

241

In the event that the Purchaser is a Company, it is an essential condition of this
Contract that all Directors of the Purchaser execute the Guarantee in this
special condition Clause.

24.2 In consideration of the Vendor Contracting with the corporate Purchaser,

SIGNED by

and (“the

guarantors”) as evidenced by the Guarantors’ execution hereof, hereby
guarantee the performance by the Purchaser of all of the Purchaser's
obligations under the Contract and indemnify the Vendor against any cost or
loss whatsoever arising as a result of the default by the Purchaser in performing
its obligations under this Contract for whatever reason. The Vendor may seek
to recover any loss from the Guarantor before seeking recovery from the
Purchaser and any settlement or compromise with the Purchaser will not
release the Guarantors from the obligation to pay any balance that may be
owing to the Vendor. This Guarantee is binding on the Guarantors, their
Executors, Administrators and Assigns and the benefit of the Guarantee is
available to any Assignee of the benefit of this Contract by the Vendor.

)

The Guarantor(s) in the presence of: )

Signature

Signature of Witness

Print Name of Withess

25. Conditions by sale by Auction

If the property is or is intended to be sold at auction:



Bidders record means the bidders record to be kept pursuant to Clause 13 of the
Property, Stock and Business Agents Regulation 2014 and section 68 of the Property,
Stock and Business Agents Act 2002:

25.1 The following conditions are prescribed as applicable to and in respect of the
sale by auction of land or livestock:

(a)

(b)

(c)

(d)

(e)

)

(9)
(h)

The Vendor's reserve price must be given in writing to the auctioneer
before the auction commences;

A bid for the Vendor cannot be made unless the auctioneer has, before
the commencement of the auction, announced clearly and precisely the
number of bids that may be made by or on behalf of the Vendor;

The highest bidder is the Purchaser, subject to any reserve price;

In the event of a disputed bid, the auctioneer is the sole arbitrator and the
auctioneer’s decision is final,

The auctioneer may refuse to accept any bid that, in the auctioneer's
opinion, is not in the best interests of the Vendor;

A bidder is taken to be a principal unless, before bidding, the bidder has
given to the auctioneer a copy of a written authority to bid for or on behalf
of another person;

A bid cannot be made or accepted after the fall of the hammer;

As soon as practicable after the fall of the hammer the Purchaser is to
sign the agreement (if any) for sale.

25.2 The following conditions, in addition to those prescribed by special condition
subclause 1, are prescribed as applicable to and in respect of the sale by
auction of residential property or rural land:

(a)

(b)

(c)

All bidders must be registered in the bidders record and display an
identifying number when making a bid,;

Subject to special condition subclause 3, the auctioneer may make only
one Vendor bid at an auction for the sale of residential property or rural
land and no other Vendor bid may be made by the auctioneer or any other
person; and

Immediately before making a Vendor bid the auctioneer must announce
that the bid is made on behalf of the seller or announces ‘Vendor bid’.

25.3 The following conditions, in addition to those prescribed by special condition
subclauses 1 and 2 are prescribed as applicable to and in respect of the sale
by auction of co-owned residential property or rural land or the sale of such land
by a seller as executor or administrator:

(a)

(b)

More than one Vendor bid may be made to purchase interest of a co-
owner;

A bid by or on behalf of an executor or administrator may be made to
purchase in that capacity;
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(c)

(d)

Deposit

Before the commencement of the auction, the auctioneer must announce
that bids to purchase the interest of another co-owner or to purchase as
executor or administrator may be made by or on behalf of the seller;

Before the commencement of the auction, the auctioneer must announce
the bidder registration number of any co-owner, executor or administrator
or any person registered to bid on behalf of any co-owner, executor or
administrator.

26.1 The Deposit payable pursuant to Clause 2 of this Contract is 10% of the
Purchase Price.

26.2 The Vendor agrees to accept from the Purchaser upon entry into this contract

payment of the deposit in instalments as follows:
(8) Thesumof$ on the date of exchange hereof; and
(b) the sum of $ on the earlier of the date of

completion or termination by the vendor pursuant to Clause 9 of the
Contract and in this respect time is of the essence.

Aboriginal claims

In the event that the property is subject to a claim under the Aboriginal Land Rights
Act 1983 not disclosed herein or prior to completion a claim is made then either party
may rescind this contract whereupon the provisions of clause 19 hereof shall apply.

Contamination

(a)

(b)

The purchaser accepts the property in its present condition and state of
repair and latent or patent defects including any contamination by any
hazardous substances.

The purchaser will make no objection, requisition or claim for compensation
nor have any right of rescission or termination arising from the existence of
any contaminants in or on the property.

Solar panels

The purchaser acknowledges that if there are solar panels installed on the roof of the

dwelling

(a)

(b)

constructed on the property hereby sold, and the parties agree as follows:

Whether or not any benefits currently provided to the vendor by agreement
with the current energy supplier with respect to feed-in tariffs pass with the
sale of this property is a matter for enquiry and confirmation by the purchaser;

The purchaser agrees that they will negotiate with the current energy supplier
or an energy supplier of their choice with respect to any feed-in tariffs for. the
electricity generated or any other benefits provided by the said solar panels



and the purchaser shall indemnify and hold harmless the vendor against any
claims for any benefits whatsoever with respect to the said solar panels; and

(c) The vendor make no representations or warranties with respect to the solar
panels in relation to their condition, state of repair, fitness for the purposes
for which they were installed, their in-put to the eleciricity grid or any benefits
arising from any electricity generated by the said solar panels.

30. Electronic Settlement

(a) The parties agree to settle this sale electronically in accordance and
compliance with the Electronic Conveyancing National Law.

(b) The provisions of this contract continue to apply as modified by the
electronic settlement procedures unless for any reason a party
notifies the other in writing that settlement can no longer be
conducted electronically at which time the matter will proceed as a
paper settlement. In this event any disbursements incurred will be
shared equally by the parties and adjusted at settlement but each
party shall pay their own costs.

(c) Within 7 days of exchange the vendor will open and populate the
electronic workspace, including the date and time of settlement and
invite the purchaser and any discharging mortgagee to join, failing
which the purchaser may do so.

(d) Within 7 days of receipt of the invitation the purchaser must join and
create an electronic transfer and invite any incoming mortgagee to
join.

(e) Settlement takes place when the financial settlement takes place.

® Anything that cannot be delivered electronically must be given to the

relevant party immediately following settlement.

(9) If time is of the essence of the transaction and settlement fails to
proceed due to a system failure then neither party will be in default.
If electronic settlement cannot be re-established the next working
day the parties must settle in the usual non-electronic manner as
soon as possible but no later than 3 working days after the initial
electronic failure unless otherwise agreed.

(h) Any notice served on a party in the electronic workspace must also

be served in accordance with the condition of this contract relating
to service of notices.

31. Vendor Disclosure Documents

The purchaser acknowledges the Hunter Water Corporation Service Location Plan
attached to the contract and, that a further sewer lines location diagram is not available
from Hunter Water Corporation for attachment to the contract..



32.

Attachment of documents

Attached hereto are the documents itemised below. The purchaser shall not make
any requisition, objection or claim for compensation nor have any right of rescission
in relation to any matters disclosed therein.

Surveyor’s Report prepared by Michael N Apitz & Associates, Date unknown.



Vendor:

RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Purchaser:
Property:

Dated:

1.

12.

13.

14.

15.

16.

Possession and tenancies
Vacant possession of the Property must be given on completion unless the Contract provides otherwise.
Is anyone in adverse possession of the Property or any part of it?

(a) What are the nature and provisions of any tenancy or occupancy?

(b) If they are in writing, all relevant documentation should be produced, found in order and
handed over on completion with notices of attornment.

(c) Please specify any existing breaches.

(d) All rent should be paid up to or beyond the date of completion.

(e) Please provide details of any bond together with the Rental Bond Board’s reference number.

) If any bond money is held by the Rental Bond Board, the appropriate transfer documentation

duly signed should be handed over on completion.
is the Property affected by a protected tenancy (a tenancy affected by Parts 2, 3, 4 or 5 of the Landlord and
Tenant (Amendment) Act 1948 (NSW))? if so, please provide details.
If the tenancy is subject to the Residential Tenancies Act 2010 (NSW).

(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and
Administrative Tribunal for an order?
(b) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please

provide details.

Title

Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the
Property free from all encumbrances and notations.

On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn,
cancelled or removed as the case may be or, in the case of a mortgage, caveat or priority notice, an
executed discharge or withdrawal or removal handed over on completion.

Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the Property or in the General Register of Deeds? If so, full details should be provided at least
14 days prior to completion.

When and where may the title documents be inspected?

Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security
interest under the Personal Properties Securities Act 2009 (Cth)? If so, details must be given and all
indebtedness cleared and title transferred unencumbered to the vendor prior to completion.

Adjustments

Al outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of
completion.

Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land
tax? If so:

(a) to what year has a return been made?

(b) what is the taxable vaiue of the Property for land tax purposes for the current year?

The vendor must serve on the purchaser a current land tax certificate (issued under Section 47 of the
Land Tax Management Act 1956 (NSW)) at least 14 days before completion.

Survey and building

Subject to the Contract, survey should be satisfactory and show that the whole of the Property is available
and that there are no encroachments by or upon the Property and that all improvements comply with local
govemment/planning legislation.

Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to
completion. The original should be handed over on completion.

(a) Have the provisions of the Local Government Act (NSW), the Environmental Planning and
Assessment Act 1979 (NSW) and their regulations been complied with?

(b) Is there any matter that could justify the making of an upgrading or demolition order in respect
of any building or structure?

(c) Has the vendor a Building Certificate which relates to all current buildings or structures? If so,
it should be handed over on completion. Please provide a copy in advance.

(d) Has the vendor a Final Occupation Certificate issued under the Environmental Planning and

Assessment Act 1979 (NSW) for all current buildings or structures? If so, it should be handed
over on completion. Please provide a copy in advance.

(e) In respect of any residential building work carried out in the last 7 years:
(i) please identify the building work carried out;
(ii) when was the building work completed?

© 2017 Copyright of TressCox Lawyers which has approved this page and the following page. Unauthorised

reproduction in whole or in part is an infringement of copyright




17.

18.

19.

20.

21.

22.

23.

24,

25.

26.
27.

28.
29.

31.

(iii) please state the builder's name and licence number;
(iv) please provide details of insurance under the Home Building Act 1989 (NSW).

Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the

Council or any other authority conceming any development on the Property?

If a swimming pool is included in the sale:

(a) did its installation or construction commence before or after 1 August 19907

(b) has the swimming pool been installed or constructed in accordance with approvals under the
Local Government Act 1919 (NSW) and Local Government Act 1993 (NSW)?

(c) does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations
relating to access? If not, please provide detfails or the exemptions claimed:;

(d) have any notices or orders issued or been threatened under the Swimming Pools Act 1992
(NSW) or regulations?

(e) if a certificate of non-compliance has issued, please provide reasons for its issue if not
disclosed in the contract;

(f) originals of certificate of compliance or non-compliance and occupation certificate should be

handed over on settlement.

(a) To whom do the boundary fences belong?
(b) Are there any party walls?
(c) If the answer to Requisition 19(b) is yes, specify what rights exist in relation to each party wall

and produce any agreement. The benefit of any such agreement should be assigned to the
purchaser on completion.

(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls?

(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991
(NSW) or the Encroachment of Buildings Act 1922 (NSW)?

Affectations

Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use other than
those disclosed in the Contract?

Is the vendor aware of:

(a) any road, drain, sewer or storm water channel which intersects or runs through the land?

(b) any dedication to or use by the public of any right of way or other easement over any part of
the land?

(c) any latent defects in the Property?

Has the vendor any notice or knowledge that the Property is affected by the following:

(a) any resumption or acquisition or proposed resumption or acquisition?

(b) any notice requiring work to be done or money to be spent on the Property or any footpath or
road adjoining? If so, such notice must be complied with prior to completion.

(c) any work done or intended to be done on the Property or the adjacent street which may create
a charge on the Property or the cost of which might be or become recoverable from the
purchaser?

{d) any sum due to any local or public authority? If so, it must be paid prior to compietion.

(e) any realignment or proposed realignment of any road adjoining the Property?

()] any contamination including, but not limited to, materials or substances dangerous to heaith

such as asbestos and fibreglass?

(a) Does the Property have the benefit of water, sewerage, drainage, electricity, gas and
telephone services?

(b) If so, do any of the connections for such services pass through any adjoining land?

(c) Do any service connections for any other Property pass through the Property?

Has any claim been made by any person to close, obstruct or limit access to or from the Property or to an
easement over any part of the Property?

Capacity
If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the
trustee's power of sale.

Requisitions and transfer

If not attached to the Contract and the transaction is not an excluded transaction, any clearance
certificate under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be
served on the purchaser at least 7 days prior to completion.

If the transfer or any other document to be handed over on completion is executed pursuant to a power of
attormey, then at least 7 days prior to completion a copy of the registered power of attorney should be
produced and found in order.

If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code
must be provided 7 days prior to settlement.

Searches, surveys, enquiries and inspection of itle deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to
these requisitions remain unchanged as at the completion date.

Page 2



InfoTrack

An Approved LPI NSW Title Search |nf@Trafk

Information Broker

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

7/12/2017 2:47 PM 2 28/10/2002

LAND
LOT 5 IN DEPOSITED PLAN 259085
AT EDGEWORTH
LOCAL GOVERNMENT AREA LAKE MACQUARIE
PARISH OF TERALBA COUNTY OF NORTHUMBERLAND
TITLE DIAGRAM DP259085

FIRST SCHEDULE

ALLEN EDWARD RUTTER (T U694174)

SECOND SCHEDULE (6 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)

2 D508591 LAND EXCLUDES MINERALS AND IS SUBJECT TO RIGHTS TO
MINE

3 D508591 COVENANT

4 DP255085 EASEMENT TO DRAIN WATER AFFECTING THE PART(S) SHOWN
SO BURDENED IN THE TITLE DIAGRAM

5 U694175 MORTGAGE TO WESTPAC BANKING CORPORATION

6 9075412 MORTGAGE TO WESTPAC BANKING CORPORATION

NOTATIONS

NOTE: THE CERTIFICATE OF TITLE FOR THIS FOLIO OF THE REGISTER DOES
NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED
CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004. IT IS
RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE
IDENTITY OF THE PERSON(S) CLAIMING A RIGHT TO DEAL WITH THE LAND
COMPRISED IN THIS FOLIO.

UNREGISTERED DEALINGS: NIL

*** END OF SEARCH ***

17/0252 PRINTED ON 7/12/2017

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information

contained in this document has been provided electronically by the Registrar General in accordance with Section 96B(2) of the Real Property
Act 1900.
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(REAL PIK!_iPEliTY AU, 1900y

LE WALLSEND COAL COMPANY & Company duly incorporated
lament and carrying on business at Sydneyand elsewhere in the State of
New South Wales (herein called Transferror Company) beiny registered as the pro-
i in foo simple in the land hereinaftep described, subject, Juwever, w
lens, and inferests as are notified hereunder In consideralion of
GATY ONE POUNDS BINE SHILLINGS AND BIGHTPRNCE —_—
(#81:9:8 } (the receijn whereof s hevely acl.-nuwhdg«f)
WALXOR of Warnerts Bay in the State _pt'qx_‘?said,

and_JOAN WALKOM his wife oo R

35993
] ) . (herein called ™ Toimererss
Doth hereby transfer 10 the said Transferrceg 23 Joint tenante -
ALL such its Estate and Interest in ALL 1hp fand mentioned in the Schedue following :

Parist State if whele or part Yo | Fa

tq.and mar

rred TOGE'EHER with alf neeessary and proper rights undergronnd rights
Tground rights powerg and eascittents fs enable it or thew to gel win
minerals and other materials belr ging to it or thet AND the
bereby for themselves their- heirs exccutors administrators and
FTecs or Other the registered Proprictar fo- the time being of the land
oovenant with the said Transferror Lompany its sequels in title and assigns
istered ictor for the time being of the laad adjoining (he lynd herehy
‘{gAT the said Transferror Campany its sequels n title or assigns

istered proprietar for (he time being of the fund adjoining the land hereby
uf‘not be liabie to the said Transferrecs thaip seqtels in title or assigns or other
ered proprietor or proprietors for the tine being of the lzid herehy transferred for any
dences which may have already or which may hereafter tuke place on or under

the Iand Ilreb.y transferred or on any other land adjacent therelq or for any damage or
nuisance occasioned thereby AND THAT ¢ said Tronsferrecs theip sequels in tite or
assigus or other the registered proprietor or propricturs for the 1'me being of the land hercby
transferred will for the beneft of the adjoining fand of the said Transferrer Cotipany abstaln
from um:gg!he hereby transferred for Ny purpose requiring the crection of any fence
dividing the lund hereby transferred from such adjoining fand without firsg olitalning the
eanscnt of the said Transferror Company in writing but stich consent shall et b¢ necessary
whenever anﬁlueh fence shall be erectod antl maintained withou exjense o the said Transferror
¢ D THAT ¢ they will ot carry o or permit to be carried on upon the
reby transferred or any part thereof any chemical warss or Aty noxious nolsame
ar offensive art trade business occupation or calling AND LASTLY pursyant to

Section 88 of the “Conveyaneing Act 1919-1943" s is herehy declarcd (4) That the tand 1o
Which the benefit of the fagt ty, receding coveniants are nteydiyd o be apuuetenant is the
i &rliﬁcalc’ of Title Volume _gx‘_g fulio ()

That the land which is subject to the burden of such civenan(s and the fifegomng casemen

is the whole of the land comprised in this' Transfer 5 £0) That the 1ind to which the benefit o

4 the foregoing easements are intended 1o he 3 jurtenang, is the resid-ie of the Jand comprised in
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Certificate No. 114889

(1)

)

ADVICE PROVIDED IN ACCORDANCE WITH SECTION 149(2)
Names of Relevant Planning Instruments and Development Control Plans

The name of each environmental planning instrument that applies to the carrying out

of development on the land.

Lake Macquarie Local Environmental Plan 2014

State Environmental Planning Policy - (Housing for Seniors or People with a
Disability) 2004 (This SEPP applies to the land to the extent provided by Clause 4

of the SEPP)

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Educational Establishments and Child Care

Facilities) 2017

State Environmental Planning Policy (Exempt and Complying Development

Codes) 2008

State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Mining, Petroleum Production and Extractive

Industries) 2007

State Environmental Planning Policy (Miscellaneous Consent Provisions) 2007

State Environmental Planning Policy (State and Regional Development) 2011

State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

State Environmental Planning Policy No.
State Environmental Planning Policy No.

State Environmental Planning Policy No.

Development

State Environmental Planning Policy No.
State Environmental Planning Policy No.
State Environmental Planning Policy No.
State Environmental Planning Policy No.
State Environmental Planning Policy No.

State Environmental Planning Policy No.

Apartment Development

19 — Bushland in Urban Areas
21 — Caravan Parks

33 — Hazardous and Offensive

44 — Koala Habitat Protection

50 — Canal Estate Development
55 — Remediation of Land

62 - Sustainable Aquaculture

64 — Advertising and Signage

65 — Design Quality of Residential

The name of each proposed environmental planning instrument that will apply to the
carrying out of development on the land and that is or has been the subject of

Lmcc
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Certificate No. 114889

3)

(4)

(1)
(a)

community consultation or on public exhibition under the Act (unless the Secretary
has notified the council that the making of the proposed instrument has been
deferred indefinitely or has not been approved).

Lake Macquarie Local Environmental Plan 2014 (Amendment No. F2014/01451)

Draft State Environmental Planning Policy (Infrastructure) Amendment (Review)
2016

Draft Coastal Management State Environmental Planning Policy 2016 (whole of lot)

The name of each development control plan that applies to the carrying out of
development on the land.

Lake Macquarie Development Control Plan 2014

In this clause, proposed environmental planning instrument includes a planning
proposal for a Local Environmental Plan or a Draft environmental planning
instrument.

Zoning and land use under relevant Local Environmental Plans
The following answers (a) to (h) relate to the instrument (see 1(1) above).
(i) The identity of the zone applying to the land.
R3 Medium Density Residential
under Lake Macquarie Local Environmental Plan 2014

(i) The purposes for which the Instrument provides that development may
be carried out within the zone without the need for development consent.

Exempt development as provided in Schedule 2; Home occupations

(iii) The purposes for which the Instrument provides that development may
not be carried out within the zone except with development consent.

Attached dwellings; Bed and breakfast accommodation; Boarding
houses; Boat sheds; Building identification signs; Business identification
signs; centre-based child care facility; Community facilities; Dwelling
houses; Emergency services facilities; Environmental facilities:
Environmental protection works; Exhibition homes; Flood mitigation
works; Group homes; Home-based child care; Home businesses; Home
industries; Hostels; Hotel or motel accommodation; Kiosks: Multi dwelling
housing; Neighbourhood shops; Places of public worship; Recreation
areas; Registered clubs; Residential flat buildings; Respite day care
centres; Roads; Secondary dwellings; Seniors housing; Sewage
reticulation systems; Sewage treatment plants; Shop top housing; Water
recreation structures; Water recycling facilities; Water supply systems

(iv) The purposes for which the Instrument provides that development is
prohibited within the zone.

Any other development not specified in item (ii) or (iii)

LMCC
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Certificate No. 114889

(b)

(c)

(d)

(e)

NOTE: The advice in sections (a) above relates only to restrictions that
apply by virtue of the zones indicated. The Lake Macquarie LEP
2014 includes additional provisions that require development
consent for particular types of development, or in particular
circumstances, irrespective of zoning.

Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling house.

Whether the land includes or comprises critical habitat.

No

Whether the land is in a conservation area (however described).
No

Whether an item of environmental heritage (however described) is situated on the
land.

Local Environmental Plan 2014 Schedule 5 Part 1 Heritage Items

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 1 Heritage items.

Local Environmental Plan 2014 Schedule 5 Part 2 Heritage conservation areas

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 2 Heritage conservation areas.

Local Environmental Plan 2014 Schedule 5 Part 3 Archaeological sites

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 3 Archaeological sites.

Local Environmental Plan 2014 Schedule 5 Part 4 Landscape Items

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 4 Landscape items.

Local Environmental Plan 2004 Schedule 4 Part 1 Heritage Items

There are no heritage items listed for this land within Local Environmental Plan 2004
Schedule 4 Part 1.

Local Environmental Plan 2004 Part 11 Clause 150 Environmental Heritage

There are no heritage items listed for this land within Local Environmental Plan 2004
Part 11 Clause 150 — South Wallarah Peninsula.

LmMcc
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Certificate No. 114889

)
(a)

(b)

(d)

(€)

NOTE: An item of environmental heritage, namely Aboriginal heritage, listed
within the Aboriginal Heritage Information Management System
(AHIMS), may affect the land. The applicant should contact the Office
of Environment and Heritage (OEH) for more information.

The following answers relate to the Draft Instrument (see 1(2) above).

Nil

NOTE: The advice in section (a) above relates only to restrictions that apply
by virtue of the zones indicated. The Draft instrument may include
additional provisions that require development consent for particular

types of development, or in particular circumstances, irrespective of
zoning.

Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling house.

Whether the land includes or comprises critical habitat.

No

Whether the land is in a conservation area (however described).
No

Whether an item of environmental heritage (however described) is situated on the
land.

No

Complying development

The extent to which the land is land on which complying development may be
carried out under each of the codes for complying development because of the
provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4), and 1.18 (1) (c3) and 1.19
of State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008.

General Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under the General Housing Code MAY be carried out on any part of that lot.

Housing Alterations Code

Note: If a lot is not specifically listed in this section then, complying development
under the Housing Alterations Code MAY be carried out on any part of that lot.

LMCC
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Certificate No. 114889

Commercial and Industrial Alterations Code

Note: If a lot is not specifically listed in this section then, complying development
under the Commercial and Industrial Alterations Code MAY be carried out on any
part of that lot.

Commercial and Industrial (New Buildings and Additions) Code

Note: If a lot is not specifically listed in this section then, complying development
under the Commercial and Industrial (New Buildings and Additions) Code MAY be
carried out on any part of that lot.

Subdivisions Code

Note: If a lot is not specifically listed in this section then, complying development
under the Subdivisions Code MAY be carried out on any part of that lot.

Rural Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under the Rural Housing Code MAY be carried out on any part of that lot.

General Development Code

Note: If a lot is not specifically listed in this section then, complying development
under the General Development Code MAY be carried out on any part of that lot.

Demolition Code

Note: If a lot is not specifically listed in this section then, complying development
under the Demolition Code MAY be carried out on any part of that lot.

Fire Safety Code

Note: If a lot is not specifically listed in this section then, complying development
under the Fire Safety Code MAY be carried out on any part of that lot.

4 Coastal Protection

Whether or not the land is affected by the operation of section 38 or 39 of the
Coastal Protection Act 1979, but only to the extent that the Council has been so
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Certificate No. 114889

4A

4B

5

notified by the Department of Public Works.
No

Information relating to beaches and coasts

Whether an order has been made under Part 4D of the Coastal Protection Act 1979
in relation to temporary coastal protection works (within the meaning of that Act) on
the land (or on public land adjacent to that land), except where the council is
satisfied that such an order has been fully complied with.

Nil

(a) Whether the council has been notified under section 55X of the Coastal
Protection Act 1979 that temporary coastal protection works (within the
meaning of that Act) have been placed on the land (or on public land
adjacent to that land)
Nil

(b) If works have been so placed — whether the council is satisfied that the
works have been removed and the land restored in accordance with that
Act.
Nil

Annual charges under Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works

Whether the owner (or any previous owner) of the land has consented in writing to
the land being subject to annual charges under section 496B of the Local
Government Act 1993 for coastal protection services that relate to existing coastal
protection works (within the meaning of section 553B of that Act). -

Nil
NOTE: “Existing coastal protection works” are works to reduce the impact
of coastal hazards on land (such as seawalls, revetments, groynes

and beach nourishment) that existed before the commencement of
section 553B of the Local Government Act 1993.

Mine subsidence

Whether or not the land is proclaimed to be a mine subsidence district within the meaning of
section 15 of the Mine Subsidence Compensation Act 1961.

LMCC
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Certificate No. 114889

The land is within a proclaimed Mine Subsidence District under the Mine Subsidence
Compensation Act 1961. The approval of the Mines Subsidence Board is required
for all subdivision and building, except for certain minor structures. Surface
development controls are in place to prevent damage from old, current, or future
mining. It is strongly recommended prospective purchasers consult with the Mine
Subsidence Board regarding mine subsidence and any surface development
guidelines. The Board can assist with information, mine subsidence, and advise
whether existing structures comply with the requirements of the Act.

6 Road widening and road realignment
Whether the land is affected by any road widening or realignment under:
(@) Division 2 of Part 3 of the Roads Act 1993.
No
(b)  any environmental planning instrument.
No
()  any resolution of the Council.

No, other road widening proposals may affect this land and if so, will be noted on the
SECTION 149(5) certificate.

7 Council and other public authority policies on hazard risk restrictions
Whether or not the land is affected by a policy:
(i) adopted by the Council, or

(ii) adopted by any other public authority and notified to the Council for the
express purpose of its adoption by that authority being referred to in
planning certificates issued by the Council,

that restricts the development of the land because of the likelihood of:
(a) land slip or subsidence
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014 and
Lake Macquarie Development Control Plan No.1 apply when development
is proposed on land covered by Council’'s geotechnical areas map. The
map is available for viewing at the Council. If you require any further
clarification on the policy and how it may affect any possible development
contact the Council on 02 4921 0333.

(b) bushfire

Yes
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Certificate No. 114889

(c)

(d)

®

NOTE:

tidal inundation
No

acid sulfate soils
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014 and
Lake Macquarie Development Control Plan No.1 apply when development
is proposed on land covered by the Acid Sulfate Soils Map. If you require
any further clarification on the policy and how it may affect any possible
development contact the Council on 02 4921 0333.

contaminated or potentially contaminated land

Council has adopted a policy that may restrict the development of
Contaminated or Potentially Contaminated land. This policy is
implemented when zoning, development, or land use changes are
proposed. Council does not hold sufficient information about previous use
of the land to determine whether the land is contaminated. Consideration
of Council's adopted Policy located in the applicable DCP noted in Clause
1(3) above, and the application of provisions under relevant State
legislation is recommended.

any other risk (other than flooding).

No

The absence of a council policy restricting development of the land
by reason of a particular natural hazard does not mean that the risk
from that hazard is non-existent.

7A  Flood related development controls information
&) Whether or not development on that land or part of the land for the
purposes of dwelling houses, dual occupancies, multi dwelling housing or
residential flat buildings (not including development for the purposes of
group homes or seniors housing) is subject to flood related development
controls.
Yes
(2) Whether or not development on that land or part of the land for any other
purpose is subject to flood related development controls.
Yes
3) Words and expressions in this clause have the same meanings as in the
standard instrument set out in the Standard Instrument (Local
LmMcc Page 9 of 14



Certificate No. 114889

Environmental Plans) Order 2006.

ADVICE: Further information on the development restriction mentioned, may be
obtained from Council upon application for a “Flood Certificate” or “Flood/Tidal
Inundation Certificate”.

8 Land reserved for acquisition

Whether or not any environmental planning instrument or proposed environmental
planning instrument referred to in Clause 1 makes provision in relation to the
acquisition of the land by a public authority, as referred to in section 27 of the Act.

No

9 Contributions Plans
The name of each contributions plan applying to the land.

Lake Macquarie City Council Development Contributions Plan - Glendale
Contributions Catchment - 2015

9A Biodiversity Certified Land

This land is not biodiversity certified land under Part 8 of the Biodiversity Conservation
Act 2016.

10 Biodiversity stewardship sites

The land is not a biodiversity stewardship site under a biodiversity stewardship
agreement under Part 5 of the Biodiversity Conservation Act 2016.

10A Native vegetation clearing set asides

The land does not contain a set aside area under section 60ZC of the Local Land
Services Act 2013.

11 Bush Fire Prone Land
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16

17

18

19

have been imposed as a condition of consent to g development application
granted after 11 October 2007 in respect of the land.

Nil

Site compatibility certificates for infrastructure

Whether there is a valid site compatibility certificate (infrastructure, schools or TAFE
establishments), of which the council is aware, in respect of proposed development on
the land.

Council is not aware of any site capability certificate for any proposed development on
the land.

Site compatibility certificates and conditions for affordable rental housing

(1)

()

Whether there is a current site compatibility certificate (affordable rental
housing), of which the council is aware, in respect of proposed development on
the land.

Council is not aware of any site capability certificate for any proposed
development on the land.

Any terms of a kind referred to in clause 17 (1) or 38 (1) of State
Environmental Planning Policy (Affordable Rental Housing) 2009 that have

respect of the land.
Nil

Paper subdivision information

(1)

e

Note

The name of any development plan adopted by a relevant authority that
applies to the land or that is proposed to be subject to a consent ballot.

Nil
The date of any subdivision order that applies to the land.

Not Applicable

Words and expressions used in this clause have the same meaning as they
have in Part 16C of Environmental Planning and Assessment Regulation 2000.

Site verification certificates

Lmcce
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20

C))

(b)

(c)

Whether there is a current site verification certificate, of which the council is aware, in
respect of the land.

No
(a) The matter certified by the certificate
Not Applicable

(b) The date on which the certificate ceases to be current
Not Applicable

(c) A copy of the certificate (if any) may be obtained from the head office of the
Department of Planning and Infrastructure.

Note A site verification certificate sets out the Secretary’s opinion as to whether the

Loose-fill asbestos insulation

If the land includes any residential premises (within the meaning of Division 1A of Part
8 of the Home Building Act 1989) that are listed on the register that is required to be
maintained under that Division

No. Council has not been notified that a residential premises erected on this land has
been identified in the NSW Fair Trading Loose-Fill Asbestos Insulation Register as
containing loose-fill asbestos ceiling insulation.

NOTE: The following matters are prescribed by section 59 (2) of the
Contaminated Land Management Act 1997 as additional matters to be
specified in a planning certificate:

Matters arising under the Contaminated Land Management Act 1997 (s59 (2))

The land to which the certificate relates is significantly contaminated land within the
meaning of that Act - if the land (or part of the land) is significantly contaminated land
at the date when the certificate is issued,

No

The land to which the certificate relates is subject to a management order within the
meaning of that Act - if it is subject to such an order at the date when the certificate is
issued,

No

The land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act - if it is the subject of such an

LMCC
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approved proposal at the date when the certificate is issued,

No

(d) The Iand to which the certificate relates is subject to an ongoing maintenance order
within the meaning of that Act - if it is subject to such an order at the date when the

certificate is issued,

No

(6)  The land to which the certificate relates is the subject of a site audit statement within
the meaning of that Act - if a copy of such a statement has been provided at any time
to the local authority issuing the certificate.

No

NOTE: Section 26 of the Nation Building and Jobs Plan (State Infrastructure
Delivery) Act 2009 provides that a planning certificate must include
advice about any exemption under section 23 or authorisation under
section 24 of the Act if the council is provided with a copy of the
exemption or authorisation by the Co-ordinator General under that
Act.

Nation Building and Jobs Plan (State Infrastructure Delivery) Act 2009

Council has not been provided with an exemption or authorisation by the
Co-ordinator General under the Act.
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vl REGISTEHED LAND, MINING & ENGINEEHING SURVEYORS MICHAEL Nx ** *

\;TH FLOOR, 450 HUNTER ST., NEWCASTLE WEST, 2302 P.O. BOX 5116A. A pITZ

TEL: 2 5595 & Associates
[': ‘ TRABAL T N A GANCY € Mekowil Med ausT PROPRIETARY LIMITED

115 HLPLY PLEASE QUOTEL

The Manager,

Civic Developments Pty.Limited,
P.0. Box 251 c,

NEWCASTLE. N.S.W. 2300

Dear Sir,

1. Erected on the subject land is a hardi-plank

cottage standing wholly within the boundaries
as shown on the sketch endorsed hereon

2. An easement to drain water 2.5 metres wide
affects the subject land as shown in the sketch.

3. The subject property is not fenced.

4. The position of the hardi-plank cottage complies

with Clause 11.6 of Ordinance 70 of the Local
Government Act, 1919, as amended, and with the
building line requirments of Lake Macquarie
Municipal Council,

5. There are no major encroachments by or upon the
subject land.
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